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MATTER OF: H e r t z l e r  E n t e r p r i s e s ,  I n c .  , d b a  

DIOEST: 

S a n d i a  D i e  and C a r t r i d g e  

Debar red  b i d d e r  is n o t  a n  i n t e r e s t e d  
p a r t y  u n d e r  GAO's  Bid P r o t e s t  Proce-  
d u r e s  s i n c e  deba rmen t  p r e c l u d e s  any  
p o s s i b i l i t y  o f  award ,  t h e r e f o r e  
r e n d e r i n g  r e s o l u t i o n  o f  t h e  protest  
academic .  

H e r t z l e r  E n t e r p r i s e s ,  I n c . ,  d b a  S a n d i a  D i e  and 
C a r t r i d g e ,  h a s  p r o t e s t e d  t h e  Depar tment  of E n e r g y ' s  
f a i l u r e  t o  s o l i c i t  a b i d  f rom t h e  f i r m  u n d e r  i n v i -  
t a t i o n  f o r  b i d s  ( I F B )  N o .  DE-FB04-84AL25988. H e r t z l e r  
a l leges  t h a t  t h e  a g e n c y  d i d  n o t  i n c l u d e  t h e  f i r m  o n  t h a  
b i d d e r s  l i s t  d e l i b e r a t e l y  and t h u s  p r e v e n t e d  i t  f rom 
any  o p p o r t u n i t y  o f  compe t ing  f o r  t h e  s u b s e q u e n t  c o n t r a o t  
award . 

On December 9 ,  1983 ,  H e r t z l e r  G a s  d e b a r r e d  f o r  
v i o l a t i n g  t h e  a g r e e m e n t s  and  r e p r e s e n t a t i o n s  r e q u i r e d  
by t h e  Walsh - H e a l e y  A c t  o f  J u n e  30, 1936,  4 1  U.S.C. 
S S  35-45 ( 1 9 8 2 ) .  A c c o r d i n g l y ,  t h e  f i r m  h a s  been  p l a c e d  
on  t h e  " C o n s o l i d a t e d  L i s t  o f  P e r s o n s  or F i r m s  C u r r e n t l y  
Debar red  f o r  V i o l a t i o n s  o f  V a r i o u s  P u b l i c  C o n t r a c t s  A c t s  
I n c o r p o r a t i n g  Labor S t a n d a r d s  P r o v i s i o n s , "  and  t h u s  is 
p r o h i b i t e d  from c o n t r a c t i n g  w i t h  t h e  government .  

Our Bid  Protest  P r o c e d u r e s  r e q u i r e  t h a t  a protest-  
i n g  p a r t y  h a v e  some legit imate i n t e r e s t  i n  t h e  ma t e r  

C.F.R. S 2 1 . 1 ( a ) , ( 1 9 8 4 ) .  Here, H e r t z l e r ' s  deba rmen t  
p r e c l u d e s  t h e  f i r m  f rom any  p o s s i b i l i t y  o f  a n  award ,  
e v e n  i f  its protest  were t o  b e  s u s t a i n e d ,  t h e r e f o r e  
r e n d e r i n g  r e s o l u t i o n  o f  t h e  protest  academic .  A r c h i e  D. 

B-206078, Aug. 24,  1 9 8 2 , ~  82-2 CPD 1 172. W e  

b e f o r e  w e  w i l l  c o n s e n t  t o  c o n s i d e r  t h e  protest. / 5 

Parker6/ t c o n s i d e r  t h e  protest .  ,' 

The protest  is  d i s m i s s e d .  

H a r r y  R. Van C l e v e  
A c t i n g  G e n e r a l  Counse l  
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